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To %

The Registrar

The National Green Tribunal
Principal Bench

New Delhi

E-Mail:- judicial-ngt@gov.in & ngt.filling@gmail.com

Sub: Report in compliance to order passed by Hon’ble National Green Tribunal,
New Delhi on dated 08.07.2021 in the matter of Original Application No.
139/2019 Mahagunpuram Apartment Owners Association Versus Ghaziabad
Development Authority & Ors.

Sir,

With reference to the above-mentioned subject, a report in compliance to order

passed by Hon’ble National Green Tribunal, New Delhi on dated 08.07.2021 in the
matter of Original Application No. 139/2019 Mahagunpuram- Apartment- Owners-
Association Versus Ghaziabad Development Authority & Ors. Compliance action taken
report in compliance of Hon’ble Tribunal orders is hereby submitted on behalf of U.P.
Pollution Control Board, Ghaziabad for kind perusal and necessary action please.
Enclosure: As above =

Yours Sincerely

/

\////’ a
(Utsav Sharma)

Regional Officer
U.P. Pollution Control Board
e Ghaziabad.
Copy to:
1- District Magistrate, Ghaziabad for information.
2- Member Secretary, U.P. Pollution Control Board, Lucknow for information.
3- Shri Pradeep Misra, Advocate, Noida for necessary action.
4- Law Officer-1, U.P. Pollution Control Board, Lucknow for information.

/7/

Regional Officer
U.P. Pollution Control Board
t~~ Ghaziabad.
&=y prafey : ATE0TH0TH0—2, WaTI—16, TYERT, TIOTIEIE—201012 BIFi—0120—4160108
qEaTad : TC-12V, favfar wve, Tt TR, @+ 226010




Compliance and Action taken Report
In
Original Application No. 139/2019
Mahagunpuram Apartment Owners Association
Versus

Ghaziabad Development Authority & Ors.

Filed on Behalf of:
Uttar Pradesh Pollution Control Board



1. Background

The matter pertains to compliance of specific condition of
Environmental Clearance issued to M/s Mahagunpuram, Village Mehrauli,
NH 24, Ghaziabad by SEIAA, UP vide order dated 22.03.2017. It has been
stated that the plot area of the said project is 54,630 sqm and as per
condition number 10 of the environmental clearance, 15% of the plot area
has to be left for green belt development.
Accordingly, the matter was heard by Hon’ble Tribunal on 08.07.2021 and
following orders were passed:

“....2. A report has been filed by the GDA about the status of. compliance of
condition No. 10 of the EC dated 22.03.2017, granted by the SEIAA, UP
requiring 15% of the plot area to be left for green belt development. Since
the plot area is 54630 sq.m., 15% had to be calculated on that basis.
According to the report dated 24.01.2019 filed by the GDA, 15% has been
calculated on net plot area after excluding land under the road etc. and on
that basis, it is stated that there is a compliance. This stand is challenged by
the applicant by submitting that 15% is to be taken as per the total plot
area and not after making exclusion for road or other areas.

3. We find the stand of the applicant to be as per EC conditions and the
stand taken by the GDA against the same. It is difficult to understand why
the GDA is taking stand against clear stipulation in the EC conditions and

direction of this Tribunal in the order quoted earlier.



4. Accordingly, we direct the Vice Chairman, GDA to ensure compliance and
remain present in person by video conferencing with the compliance report.
We also direct that State PCB to initiate coercive measures against the
project for the patent violations, in accordance with law and file a

compliance report before this Tribunal by e-mail at judicial-ngt@gov.in

preferably in the form of searchable PDF/ OCR Support PDF and not in the
form of Image PDF.”

In compliance of said orders, site has been inspected by officers of Board
and compliance report is as below.

. Compliance and Action Taken Report:

In compliance of Hon’ble Tribunal’s orders dated 08.07.2021, site was
inspected by Board’s officers on 16.12.2021. During inspection, status of
green belts marked as Pockets A, B, C and D on the map approved by
Ghaziabad Development Authority were verified on ground. It was
observed that encroachment in some way or other has been done on green
belts of Pockets A, B and D, details of same are as below:

i) Pocket A — The main entrance road of the society has been shown as

a 9.0 meter road in the map approved by the Authority, however, its
width has been increased due to which there is partial encroachment

on green belt of Pocket A. Also, volleyball play area has been
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developed in the green belt and same cannot be categorized as green
belt as per MoEF norms as laid down in condition number 67 of the
environmental clearance which clearly states that as per MoEF norms
the green belt shall comprise of 50% trees, 25% shrubs and 25%
grass. Green belt area of Pocket A has been shown as 2448.08 square
meters on approved map.

i) Pocket B- Again, the main entrance road of the society has
encroached partially on the green belt of Pocket B. Also, DG sets have
been installed on this green belt area. Green belt area of Pocket B has
been shown as 1017.00 square meters on approved map.

iii) Pocket C - Green belt area of Pocket A has been shown as 1915.00
square meters on approved map. No major encroachment was
observed in this pocket.

iv) Pocket D — Temple has been built on part of the green belt defined as
Pocket D on the map approved by Ghaziabad Development Authority.
Green belt area of Pocket A has been shown as 435.00 square meters
on approved map.

Besides these pockets, an area of around 7679.78 sqm has been

mentioned as master plan green area in the map approved by the



Authority but same has not been developed by the project proponent
and comprises mostly of weeds and few trees.
In view of above encroachments, Revenue Department was
requested to do a joint survey with Board and submit report regarding
green belt area in the project. Joint survey by Revenue Department and

Board has been done on 28.01.2022 in presence of Mr. Anuj Vinod, (AGM)

-Project. Copy of the report is annexed as Annexure I of the report, major

findings of the report are as below.

i) Pocket A — Green belt in this pocket which has been shown as
2448.08 sq.m. on the map measures to around 2005.81 sq.m. on
site

ii) Pocket B- Green belt in this pocket which has been shown as
1017.00 sq.m. on the map measures to around 182.29 sq.m. on site

iii) Pocket C - Green belt in this pocket which has been shown as
1915.00 sg.m. on the map measures to around 1654.50 sq.m. on
site

iv) Pocket D - Green belt in this pocket which has been shown as

435.00 sg.m. on the map measures to around 38.52 sg.m. on site.



v) Measurement of Master Plan Green area has not been done by the
team as same has not been developed into a green belt till date.
Thus, as is evident from above inspection note, green area.in Pockets
A,B,C and D shown as 5815.08 sq.m. on the map actually measures to
around 3881.81 sg.m. only and is clear violation of the map approved
by the Authority.
Although green belt of 13,494.86 sq. m. (Developed area + Master
Plan Green Area) has been earmarked on the approved map, same
has not been developed and maintained in toto by the project
proponent. Considering the total plot area of 54,630 sq.m., project
proponent had to develop green belt area of 8194.50 sq. m. as per
condition number 10 of the environmental clearance which states
that 15% of the total plot area should be green belt area. As per joint
report submitted by revenue department, only 7.2% of the plot area
has been found to be green during site verification.
Ghaziabad Development Authority vide letter dated
08.10.2021 has already directed the project proponent to reserve
area earmarked as green area in approved map as green area only,

copy of same is enclosed as Annexure Il.



Although, representative of project proponent has brought to
the notice of joint team on 28.01.2022 that the temple and volleyball
pitch has been developed by RWA and not by the builder, no
documentary proof of same could be furnished so his claims have not
been taken into consideration.

Imposition of Environmental Compensation
In present matter, Board has relied upon Hon’ble Tribunal’s order
dated 06.01.2022 in O.A. 549/2019 in which following observation

has been made:-

“..5. In these circumstances, the liability of the Project
Proponent was required to be assessed in terms of orders of the
Hon’ble Supreme Court in Goel Ganga Developers India Pvt. Ltd.
vs UOI1 equal to the 10% of the project cost. Though the project
cost is not mentioned, having regard to the fact that there are
12000 units for construction, project cost may extent to
thousands of crores. The joint Committee constituted by the
Tribunal has failed to . follow the directions of the Hon’ble
Supreme Court on the aspect of assessment of appropriate
compensation and gone by norms laid down by some authority
contrary to norms laid down by the Hon’ble Supreme Court
which may merely encourage Vviolations and not act as

deterrent....”



Accordingly, Hon’ble Supreme Court’s order dated 10.08.2018
in Civil Appeal 10854 of 2016 has been perused. The portion of the
order relied upon is as below:

“...57. Having held so we are definitely of the view that the
project proponent who has violated law with imbunity cannot be
allowed to go scot-free. This Court has in a number of cases awarded
5% of the project cost as damages. This is the general law. However,
in the present case we feel that damages should be higher keeping in
view the totally intransigent and unapologetic behaviour of the
project proponent. He has maneuvered and manipulated officials and
authorities. Instead of 12 buildings, he has constructed 18; from 552
flats the number of flats has gone upto 807 and now two more
buildings having 454 flats are proposed. The project proponent
contends that he has made smaller flats and, therefore, the number
of flats has increased. He could not have done this without getting
fresh EC. With the increase in the number of flats the number of
persons, residing therein is bound to increase. This will impact the
amount of water requirement, the amount of parking space, the
amount of open area etc.. Therefore, in the present case, we are
clearly of the view that the project proponent should be and is
directed to pay damages of Rs.100 crores or 10% of the project cost
whichever is more...”

Information with regards to cost of construction and cost of

land was received from the project proponent, this amounted to Rs.
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279.10 Crores. In this 74.92 Crores has been shown as cost of land
and Rs. 204.18 Crores has been shown as cost of construction, copy
of valuation sheet has also been received to verify it. Copy of same is
annexed as Annexure lll.

Thus, in accordance with above order of Hon’ble Supreme
Court and assessing the gravity of violations made by the project
proponent in Civil Appeal 10854 of 2016, environmental
compensation in present matter has been computed at 5% of the
project cost, which has been stated as a general law by Hon’ble
Supreme Court. Accordingly, environmental compensation of Rs.
13,95,50,000/- (Rs. Thirteen Crores Ninety Five Lakhs and Fifty
Thousand) has been assessed against the project proponent in
present matter and same has been recommended along with
prosecution of Directors of the developer M/s Mahagun Real Estate

Pvt. Ltd.



3. Recommendations

In view of blatant violations and utilization of environmental

compensation, following recommendations are suggested.

i)

iii)

M/s Mahagun Real Estate Pvt Ltd, promoters of Mahagunpuram
project in Ghaziabad should deposit environmental compensation of
Rs. 13,95,50,000/- (Rs. Thirteen Crores Ninety Five Lakhs and Fifty
Thousand) with State Pollution Control Board.

M/s Mahagun Real Estate Pvt Ltd should submit a detailed EC
utilization plan for 50% of the environmental compensation imposed,
This plan should primarily be focused on improvement of environment
within the Mahagunpuram society and part of it may be utilized in
collaboration with district authorities for improvement of
environmental services/dense plantation within vicinity of the society
only. Utilization shall be subject to approval of Hon’ble Tribunal.

Area defined as Master Plan Green area should be used for dense

forestry by using techniques like Miyawaki.
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iv) Ghaziabad Development Authority should take necessary action
against the project proponent for alterations made in green belts

violation of approved plan.

A\ ot| 021~

(Anshul Sharma) (Kishan Singh)
Junior Engineer, UPPCB Assistant Environment Engineer, UPPCB

(Utsav Sharma
Regional Officer

ﬂ/
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PART - 11 - VALUATION
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19, Ias any contribution been made towards development
or 1 aty demand for such contribution stil] outstanding ?
20, Tlas the whok oy part of the land been notified fo
aguisition by Government o1 any statutorn Body ?
Give date of the notitivatio
21 Attach o dimension site plan

IMPROVEMENTS ;-

22 Uats and clevatione of all sbructures
standing ointhe land and a lavout plan
23 Turnish technical detaits of the building on a separate
sheet (The annenure 1o the Tomy mas he sy
2 1) I the buildimg ow ner-occupiod, lenanted, boti
i) 1t parth owner-occupied specify portion and
extent of arca under ow ner-occupation
25 iy What 1s the Hoor Space inder permin;‘\iiﬂv
Dercentage actually utilized 7
RENTS i~
26 1) Mamwes of the leuants / feesoes / hivengees, ofC
1) Portions in their occupation,
i1y Monthiv or annual rent/compensation/ lreense
toe ete pard by vach
0} Caoss cmount reccvied bor ti whoele properts
¥ Ate any of the accupants ielated o ore lose
Brininese asats sies o, the oy
28 Is separate amount beaygg recey wed Toy e ateer of Bindotes,

{ike fans. 0N sctnigerators co by tanges it in

wardiobes, efc on tor service chargy fea geinv s lotails

wred ot

e Hokd

AN

A
N
NUA

Rosidential Lse
NA

Chaziabad e pond sadh

Not Known

Nt

Yes, With the ownee

Yes, Map Approsed by G A Ao

Compeunding Map No- 844/ Zom
12, Dated 2.4 2018

Adtached m the valuation Part-H

Not known
N A

-
s
-
54
[
oin

proved Phaw

i



TR s ot il 2 — L R 8 s

! 1o e MY [N
oA pproved Valuer of Immes nble Properties
Rovmiraton No o 4849 A2003 (CCHE MR
Head Office 1~ 10, Gyanlok. Holv Child Schoo!. Hapur 245101 ¢17.p
Felbax No o~ 12222304347, Mob. No - 09412221940
Branch Office: - Khasra No- 1014, Near UCO Bank. Raj Nagar b sin . Ghasabud, (0P
Mab No JUNTESd oo, 098 s~d1439
o obearwal hapur a giogil.eom

Date: 11.02.2021

FORM O-1
Report of valuation of immovable property

PART - 1 - Questionnaire
GENERAL:
B Purpese for which valuation is made t Assessment of value ondy building part 1o
Pabour Cess in 20141

2 Db v onowhich valuation i moad : 11 February, 2021
Name of the Owner / Owners o s Mahagun Real Estate P, Ltd,
it the property is undes joint ow nership ¢ i the Name of Compan
Gl Bigahiare of cacl such owner
i Brict description of the properhy © Phas s Groop fousing property situatoed
I Village Mehol, N1 24, Ghaziabadd
26 Lacation, sireet, Ward No. ¢ Village Meholi, N1 24, Pargana -
Dasna, Tehsil & Distt. - Ghaziabad.,
i survey Plot No. of land ¢ Group Housing Plot/Khasra No- 839, 840,
841, 853, 854, 855 1037, 1038 & 1039,
08 Is the property situated i residential # Commercial / ¢ Woas residentind Lroup Housing Societs
mnod rea bdustrial area
; ot locatity - gl per Middh: U
i las
T Prosiniiy te cnvs sinenities, ke Schood, Hespaal Withur T2 kan

Uhites Markot C ieinas, ok

Muane o prosdniby o surto, ¢ By all means of Surfa as
carmmicabion byow huch the locality is serve 2
= Fel \
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